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From: Chairman,Board for Correctionof Naval Records
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Subj: CD1 ~1I~fM~I.iflUi.~,i , u~fli~~L*~
REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 2 Nov 98 w/attachments
(2) PERS-85memodtd 16 Jun 99
(3) Subject’snaval record

1. Pursuantto the provisionsof reference(a), Subject,hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that the applicablenaval recordbe
correctedto show the lineal position,dateof rank, and effectivedatein the gradeof
commanderhe would havebeenassignedhad he if confirmedSin the expectedtime for an
officer selectedby theFiscal Year (FY) 98 CommanderLine SelectionBoard. His current
dateof rankand effectivedateare25 September1998.

2. TheBoard, consistingof Messrs.McCulloch and Molzahn and Ms. Davies, reviewed
Petitioner’sallegationsof error andinjustice on 5 August1999, and pursuantto its
regulations,determinedthat thecorrectiveaction indicatedbelow shouldbe takenon the
availableevidenceof record. Documentarymaterialconsideredby the Boardconsistedof the
enclosures,naval records,andapplicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice, finds asfollows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin theDepartmentof theNavy.

b. In correspondenceattachedasenclosure(2), the Navy PersonnelCommand(NPC)
office with cognizanceover the subjectmatterof this casehascommentedto the effect that
Petitioner’srequesthasmerit and warrantsfavorableaction. They recommendchanginghis
commanderdateof rank (and by implication, effectivedate) to 1 May 1998.
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CONCLUSION:

Upon review andconsiderationof all theevidenceof record,andespeciallyin light of the
contentsof enclosure(2), theBoard finds theexistenceof an injusticewarrantingthe
following correctiveaction.

RECOMMENDATION:

a. That Petitioner’snaval recordbe corrected,whereappropriate,to show Petitioner’s
dateof rankand effectivedatein thegradeof commanderas 1 May 1998; and that
Petitioner’slineal precedencebe adjustedaccordingly.

b. That any materialor entriesinconsistentwith the Board’srecommendationbe
corrected,removedor completelyexpungedfrom Petitioner’srecordand that no suchentries
or materialbe addedto the recordin the future.

c. That a copy of this Reportof Proceedingsbe filed at an appropriatelocation in
Petitioner’snavalrecord,and that anothercopyof this reportbe returnedto this Board,
togetherwith any materialdirectedto be removedfrom Petitioner’srecord, for retentionin a
confidential file maintainedfor suchpurpose.

4. Pursuantto Section6(c) of the revisedProceduresof theBoard for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c))it is certified that a quorumwas
presentat the Board’sreview and deliberations,and that the foregoing is a trueandcomplete
recordof the Board’sproceedingsin the aboveentitled matter.

I
ROBERT D. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder

5. Pursuantto the delegationof authority setout in Section6(e) of the revisedProcedures
of the Board for Correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions,it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder the authorityof reference(a), hasbeenapprovedby
the Board on behalfof theSecretaryof the Navy.

F~ W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR BCNR

Via: BUPERS/BCNRCoordinator

Subj USN,

5420
Ser 85/124
16 Jun 99

End: (1) BCNR File

1. Enclosure (1) is returned recommending approval
~~~j~request to backdate his date of rank.

selected by the FY-98 Active Commander
Se ection Board. His name was forwarded

separately to the Senate for confirmation, resulting in a delay
-~ roved after

in his promotion appointment. His ~
his projected date of rank of 1 May 1998.
current date of rank is 25 September 1998.

Officer Promotions
and En~isted Advancements Division

3. Recommend that his date of rank ~ckdated to 1 May 1998.


